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March 10, 2006

Federal Communications Commission
Office of the Secretary

9300 East Hampton Drive

Capitol Heights, MD 20743

Request for Review
CC Docket No. 02-6
CC Docket No. 96-45

To Whom It May Concern:
I am writing on behalf of Fagle Ridge Academy, located at 7255 Flying Cloud Drive,

Eden Prairie, MN 55344 to appeal a Schools and Libraries Division (SLD) decision that
appears to be in error. My appeal relates to the following:

Billed Entity Applicant Name: Eagle Ridge Academy

Funding Request Number: 1260366

Form 471 Application Number: 458813

Contact Name: Cindy Ripple

Contact Phone Number: 952/746-7765

Contact Fax Number: 952 /746-7760 ext. 312

Contact Email: cripple(@eagleridgeacademy.org

This Request for Review is for the reason that Eagle Ridge Academy has been denied E-
Rate funding by SLD because of a contract violation for Funding Year 2005. An appeal
letter was mailed to SLD on November 10, 2005. A denial letter from SLD was received
by Eagle Ridge Academy on January 12, 2006.

SLD contends that there was no contract for the requested products/services signed and
dated by both parties prior to the filing of the Form 471. Please find attached a copy of
the SLD denial letter. Also attached is a letter from the Corporate Counsel of Ban-Koe
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Systems, Inc. explaining the contract date and how their contract meets the legal
requirements under the UCC for an enforceable contract.

It is extremely important and vital to Eagle Ridge Academy to receive E-Rate funds. We
contend that the Ban-Koe contract did meet the legal obligation of having to be signed
and dated by both parties prior to the filing of the Form 471 for Funding Year 2005.

Thank you for your attention to this matter.

Sincerely,

%«fé
CindyRipple

President

Eagle Ridge Academy
7255 Flying Cloud Drive
Eden Prairie, MN 355344

CC: Funding Commitment Report dated 10/5/2005
Ban-Koe explanation letter dated 11/1/2005
Appeal Letter to SLD dated 11/10/2005
USAC denial letter dated 1/12/2006
Letter from Ban-Koe Corporate Counsel dated 3/9/2006
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November 10, 2005

Letter of Appeal

Schools and Libraries Division
Box 125 - Correspondance Unit
80 South Jefferson Road
Whippany, NJ 07981

RE:  Funding Year 2005-2006 Appeal for Billed Entity Number 16020980

Dear Sir or Madam:;

I am writing on behalf Eagle Ridge Academy, located at 7255 Flying Cloud Drive, Eden
Prairie, MN 55344 to appeal an application decision that appears to be in error. My
appeal relates to the following:

Billed Entity Applicant Name: Eagle Ridge Academy
Funding Request Number: 1260366

Form 471 Application Number: 458813

Contact Name: Cindy Ripple

Contact Phone Number: 952/746-7760

Contact Fax Number: 952/746-7765

Contact E-mail: cripple@eagleridgeacademy.org

The reason given for the above denial is that “FCC rules require that a contract for the
products/services be signed and dated by both parties prior to the filing of the Form 471.
This requirement was not met”.

In support of this appeal, I enclose the following:
Photocopy of denial letter dated 10/05/2005.
Photocopy of Ban-Koee Companies Sales Agreement
Photocopy of Letter from Ban-Koe

Please find attached a copy of a signed Ban-Koe Companies quote dated 02/09/2005, Job
Name, ERATE 2005. Per E-Rate rules, there are signatures of both Ban-Koe Companies
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and Eagle Ridge Academy representative as well as the automatic Ban-Koe date stamp at
the top right corner of the agreement. Also enclosed is a letter from Ban-Koe
Companies explaining how their Sales Agreements are automatically dated on the day
that the customer signs the agreement. It is not possible for this date to be altered as the
cell is password protected and the password is unknown to the users.

It is extremely important and vital to Eagle Ridge Academy to receive E-Rate funds to
successfully continue their School. Without the continuation of funds, at a 40% discount
Eagle Ridge Academy will suffer substantial financial difficulties.

-1

Thank you for your attention to this matter.

Cindy Rifpl
Eagle Ridge Academy
7255 Flying Cloud Drive
Eden Prairie, MN 55344
952/746-7760
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Universal Service Administrative Company

Schaols & Librarics Division

FURDING COMMITMENT DRCISION LETTER
(Funding Year 2005p 07/01/2005 - 06/30/20606)

October 5, 2005

Cindy Ripple

EACLE RIDGE ACADEMY
7255 ELYING CLOUD DRIVE
EDEN PRAIRIE, MN 353¢4

Re: Form 471 Application Number: 458813
funding Yesr 2005: _nwolézoos -{ 06/30/2006
Billed Entity Numhex: 16020980
Billed Entity ECC BN-:
Applicant's Form Identifier: EAGLE0S-2

Thank you for your Funding Year 20 E-rate application and for any assistance you
grov;ded throughout our review. Here is the current status of the funding request(s)
eatured in the Funding Commitment Report at the end of this letter.

- The armount, $5,094.00 is "Denied."

Pleage refey to the Funding Commitment Report on the page following this letter for
specific funding request decinioanand explanations.

The Important Beminders and Deadlines immediately preceding this letter are provided
to aszist you throughout the application process,

NEXT STEPS

= Work with {our service provider to determine if you will receive discounted bille or
if you will request reimbursement from USAC after paying your bills in full

Review technology planning approval reguixements

Review CIPA Reguirement.s

Eile Eorm 486 _ o
Invoice the SLD using the Form 474 (secvice prnvide:i or Form 472 (Billed Entity) -
as products and sarvices are haing delivered and bhilled

FUNDING COMMITMENT REPORT

on the gaqes following this letter/ we have provided a Funding Commitment Report for the
Form 471 applicatien cited abave. |The enclosed rgﬁort includes a list of the Funding
Reguest Kumber(s) (FRNs) from your |application. e S5LD is also sending this information
to your service provider{s) so preparations can ba made to begin inplementing your E-rate
discount(s) after you file your Form 486. Immediately preceding the Funding Commitment
Report., you will find a guide that|provides a definition for each line sf the Report.

TD APPEAL THIS DECISLION:
If you wish to g%ﬁfll a decizion in this letter, outvappeal must be received by the SLD
W ‘

or postmarked n 60 days of the date of this letter. Failure to meeb this
requiranent will result inm automatic dismissal of your appeal. In your letter of appsal:

LIS N A 4

1. Include the name, address, telephone number, £ax number, and (if available) e-mail

addrezsz for the parson who can|most xeadily discuss this appeal with us.

2. State cutright that your letter|is an appeal. Include the following to identify the
letter and the decision you are/ appealing:

~ Appellant name,
~ Applicant nama and gervice pruvider nama, if different from appallant,

Box 125 -- Correspandenes Unit, 80 Sputh Itfierson Road, Whippany, New Jerscy, 07981
Visit us online at; wwwsluniversalservice.org




N

T

IMPORTANT | REMINDERS & DEADLINES

Billed Entity Numbey 16020980
Neme of BI11ad Entity: EAGLE RIDGE ACADEMY

The fcllowlﬁq information is pruvidLﬂ tg_msaist you thpoughout the application process.
We recommend that you keep it in anLea511y‘accgssible location and that you share it
With the appropriate mepbexs of youl organization.

FCC REGISTRATION NUMBERS (FCC RNs Effectiva November 1, 2004, the FCC’s Fifth Order
£FCC 04-190 released Augugt 13, 2304) reqﬁire# E-ragg prodram particy nt: %o Egve ece
egistration Numbera. leasa cont.irue .o review our vweb site Ffor additisnal guidance.
FORM 486 DEADLINE - The Form 488 must be postmarked no later than 120 days after the
Seryice Start Late you report on thf.ﬂorm 486 or no later than 120 days after the date

af the Funding Compitment Decision Lettey, whichever is later. If yoil are required to
have a Tachnology Plan, that Blan mist cover all 12 motiths of the fundinhg year. You must
indicate the name of the SLO~ ertifiied Technol Plar Approver (TBA) pricr ta the .
comﬂeggenent,nf discounted services| for this fu g year. You nust indicate the name of
the SLD-Certified EPA who appraved your plan in your Form 485, and you must retain your
; g{gval letter and documentatioh of your monito¥ing of the prograst toward your stated

CHILDREN'S INTERRRT PROTECTION ACT KCIPA) - Please review the CIPA gquidanca in the Form
486 Tnstructions . Section IT, “IMPALT OF CIPA REQUIRRNENTS ON FORM 486.0

INVOICE DEADLINE - Invoices nust be| postmarked Ro later than 120 days after the last date
to receaive service - including extensions - or 120 days after the dite of the Form 486
Notification Letteér, whichever is latesr. Invoices should net be Suhgltted until the
invoiced products amnd services are heing delivered and billed, and (for BEAR Farms)

the provider has heen paid,

OBLIGATION IO PAY NON-DISCOUNT PORTION - Applicants ara required to pay the non-disgount
gortxon of the cost of the product and‘or services. Service provideri are required to
ill apglicants for the non-discount portion. The FCC has stated that requirt agglicants

to piy heir share ensures efficienicy n?d agecountability in tha program. "FCC 03—1
concloded that a prgsumgtzvely reasoiable tipeframe for a henefifjiary to pay its

pon-discount share is 90 daye after the completion of services. If ypu are using a

gggge-igin: Parr of your non-discoanr. portion, pleasa rafer to the web site for more

rmarion.

DOCUMERTATION RETENTION - FCC rules reguire that documents demonstrating compliance with
the statute and Commission rules mist Be retained for a peried of at least fivp years
after the last day of service deliviered. See "Document Retention Requirements” in FCC
04-190 for a descriptive list of many of the documents you nugst retain.

EUSP!NSION AND DEBARMENT - Percons jWha have been convicted of criminal vielatlons ir
eld civilly liable for certain acts ;Eiuinq frem their participation in the Schools
and Librari®s Support Mechanism are subject to suspension and debarment from the program.

FREE SERVICES ADVISORY - Applicants and service Erovide:s are prohibited from using the
Schools and Libraries Support Mechenism to subsidize the procurement of ineligible or
unreguested products and 3ervices, or from Yarticipat;n n arrangesents that have tha
effe ttqilpgovidxng a disgount level to applicants greater than that to which applicants
are entitled.

Complete prograpn infarmation - including mors information on thexe reminders ~ is Ensted
to the SLD sZctiop of the USAC web site at ku.sl.univgﬁsa}service.org. You may also
contact the SLD Client ggrgice Burday by a-mail usina e "Submit a Question" link on tha
web site, by fax at 1-888-276-873§ lor by phone at 1-888-203~8100.
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FUNDING COMMITMENT REPORT
Billed Entity&ﬂame- EAGLBORIDGE ACADEMY

unding Year: 2005

471 Application tumber: 456813
sﬁiﬁmg ReGuest Nunber: 1260366
Eunding Status: Not: Eunded

Category of 3ervice: Internal Comn tionn

‘Form 470 Application Number: 450900080
b ET r: 2609

SPIN:
Service Provi der Name: Bag-Koe Bystams Inc.
Contract Number: ERATE 2005 ¥
Billing Account Numbar: N/A
Service Start Date: 0770172005
Cont:act E. 1ratiun Da E 06 /30200
te Identifier:
Number of Months Recurr:ng Service Provided in Funding Year: %5
Annual Pre-discount Amcunt for Eligible Recurring Charges:
Anmnual Pre-discount Amount for Eligible Non~recutring arqes' 812,735.00
Pr!*discount Amount: $12,7315.60
Discount ercentage Approved bg the| SLD: N/A
ng Commitmenft Declision: § - Contract V1olah;on
Eund:n Commitnent ODecision Ex 1anation. ECC rules reguire that a caontract for the
groﬂuc s5/services be signed and dated by both parties grior to the filiny of the Form
71l. This reguirement was not mat.

ECDL Date: 10/05/2005
Wave Nunbér: 615!

FCDL/Schools and Libraries Division/USAC Page § of 5 10706572005




an-Koe Companiss

innesota

Srporate Headquarters
an-Koe Companies, Inc.
00 W. Bloomington Pwy
Inneapolts, MN 55431
52) BBR-6638

Incls

1 State Street - Suite A,
orie, [L 61602

29) 676-1147

wa

20 Lincoln Road
ttendorf, 1A 52722
63) 359-8663

W

00 Grand Avenue

s Moines, TA 50309
5)244-2129

chigan

00 Casta NE

and Rapids, MI 49525
16)364-8877

nth Dakota
2 Broadway #3
g, ND 58102
11) 293-9988

uth Dekota

12 North Hainje Ave.
wx Falls, 5D 57104
15) 971-6612

sconsin

1 8. Chestrut
Crescent, MN 55047
17} 8954081

yw.bankoe.com

Schools and Librarles, Letter of Appeal
Box 125 - Correspondence Unit, 80 South
Jefferson Road, Whippany, N3 07981

The contract date on all Ban-Koe Sales Contracts is
produced automatically by the Excel formula [=now()]
and is located at the top right corner of the contract,
which is the date an authorized individual signs the
contract for the company. In order to maintain the
integrity of this date, this cell is password protected
and the password is unknown to users and/or those
who write up sales contracts,

Date: \ |- ~ OS’_

Signa




Administratdr’s Decision on Appeal — Funding Year 2005-2006

Universal Service Administrative Company
Schools & Libraries Division

SR _ "Janu'ary 12, 2006

*+ Cindy Ripple
.+ Eagle Ridge Academy
o 7255 Flying Cloud Drive
Eden Pra1r1e MN 55344

L _' Re Apphcant Name: EAGLE RIDGE ACADEMY
- Billed Entity Number: 16020980
- Form 471 Application Number: 458813
. Funding Request Number(s): 1260366
S Your Correspondence Dated: November 10, 2005

R Af't_er_thor(mgh review an_d mvestigation of all relevant facts, the Schools and Libraries

- Division (SLD} of the Universal Service Administrative Company (USAC) has made its
- decision in regard to your appeal of SLD's Funding Year 2005 Funding Commitment

“ Decision Letter for the Application Number indicated above. This letter explains the
basis of SLD' decision. The date of this letter begins the 60-day time period for

- appealing this decision to the Federal Communications Commission (FCC). If your J
~ Letter of Appeal included more than one Application Number, please note that you will -
"recelvc a separate letter for each application.

il Fundmg Rtmuest Number(s): 1260366
' Deécision on Appeal: Denied
Explanatlon '

¢ On appeal, you counter the SLD decision of denying the funding request for
- - having no contract for the requested products/services signed and dated by both
. parties prior to the filing of the Form 471. You assert that the Sales Agreement
has signatures of both Ban-Koe Companies and Eagle Academy representative as
“well as the automatic Ban-Koe date stamp at the top right corner of the
-agreement. You further state that the Sales Agreement is automatically dated on
the day that the customer signs the agreement. The date cannot be altered because
it is password-protected according to Ban-Koe Companies explanation. In
support of your appeal, you include a copy of your Funding Commitment
“o. .+ Decision Letter, the Ban Koe Companies Sales Agreement and a letter from Ban-
(e Koe

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: www.sluniversaiservice.org




e After thorough review of the appeal, the relevant facts, and documentation, it was
determined that Eagle Ridge Academy did not have a contract for the requested
products/services signed and dated by both parties prior to the filing of the Form
471, During Selective review of your application, Bonnie Overweg (consultant)
provided a copy of the signed contract with Ban-Koe Companies. However, the
contract was not dated by the applicant, which is a contract violation according to

‘Program rules. During appeal review, you were asked to provide a copy of the

entire Sales Agreement including pages 2 and 3 on November 29, 2005. Ina
response dated December 7, 2005, Ms. Overweg provided pages 2 and 3 of the
Ban-Koe Sales Agreement. Based on a thorough review of the complete Sales

- Agreement, it is determined that the contract does not include a statement that
indicates that the authorized signers agree to the acceptable and/or executed

- contract date is the same date stated within the body of the contract. Therefore, a

contract date could not be determined. You have failed to provide evidence that
SLD has erred in its decision on appeal.

~ e SLD has determined that, at the time you submitted your Form 471 application,
you did not have a signed contract for services in place with your service
provider(s) for services other than tariffed or month-to-month services. FCC rules
- require that applicants submit a completed FCC Form 471 "upon signing a
- contract for eligible services." 47 C.F.R. § 54.504(c). The FCC has consistently
- upheld SLD's denial of Fundlng Request Number(s) when there is no contract in
~place for the funding requested." The FCC Form 471 instructions under Block 5
~ clearly state that you MUST sign a contract for all services that Xou order on your
Form 471 except tariffed services and month-to-month services.” You did not
; prov1de evidence with your appeal that, at the time you signed your Form 471,
- you had mgned a contract for eligible services. Consequently, SLD denies your
~ appeal..

I YOur appeal has been approved, but funding has been reduced or denied, you may
- appeal these decisions 1o either the SLD or the FCC. For appeals that have been denied
1n full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.

o You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.

Your appeal must be received or postmarked within 60 days of the date on this letter.

) o : Fallure to meet this requirement will result in automatic dismissal of your appeal. If you
~ are submlttmg your appeal via United States Postal Service, send to: FCC, Office of the

| ~ Secretary, 445 12th Street SW, Washington, DC 20554, Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure”
- posted in the Reference Area of the SLD web site or by contacting the Client Service

o Bu.reau. _We strongly recommend that you use the electronic filing options.

~We thank you for your continued support, patience and cooperation during the appeal
. process.

% Request f'or'Review by Waldwick School District, Schools and Libraries Universal Service Support
* Mechanism, File No. SLD-256981, CC Docket Nos. 02-6, Order, 18 FCC Red. 22,994, DA 03-3526

- (2003). 7

 “ See Instructions for Completing the Schools and Libraries Universal Service, Services Ordered and

" Certification Form, OMB 3060-0806 (October 2004) at page 20.

* Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: www.sf universalservice.org
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SchOols and Libraries Division
Universal Service Administrative Company

Box 125 — Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
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Ban-Koe Companies

Minnesota
Corporate Headquarters
Ban-Koe Companies, Inc.

G100 W, Bloomington Fwy.

Minneapolis, MN 35431
(952) B8R-06088

IHinois

100 State Street - Suite A
Peoria, 1. 61602

(309) 676-1147

lowa

1020 Lincoln Road
Bettendorf. IA 52722
(319) 359-8663

lowa

1300 Grand Avenue
Des Moines, TA 50309
(515)244-2139

Michigan

3900 Costa NE

Grand Rapids, MI 49525
(616) 364-8877

North Dakota
412 Broadway #3
Fargo, ND 58102
(701} 293-9988

South Dakota

4312 North Hainje Ave.
Sionx Falls, SD 57104
(605) 977-6612

Wisconsin

201 S. Chestnut

La Crescent, MN 55947
(507 895-4081

www.bankoe.com

Federal Communications Commission
Office of the Secretary

445 - 12th Street Southwest
Washington DC 20554

Subject: CC Docket No. 02-6 - Request for Review of USAC (SLD)
Administrator's Decision on Appeal

This is a letter supporting the school districts' appeals requesting review of
decisions made by the Schools and Libraries Division of the Universal Service
Administrative Company (SLD), which denied 2005 funding to:

Applicant Name:

Applicant Name:

Applicant Name:

HMONG ACADEMY

FCDL Date: 1/12/2006

Billed Entity Number: 16020979

FCC Form 471 Application Number: 467565
Funding Request Number: 1286446

EAGLE RIDGE ACADEMY

FCDL Date: 1/13/2006

Billed Entity Number: 16020980

FCC Form 471 Application Number: 458813
Funding Request Number: 1260366

BEACON ACADEMY

FCDL Date: 1/13/2006

Billed Entity Number: 16021080

FCC Form 471 Application Number: 477882
Funding Request Number: 1319538

The reason that the SLD denied these applications for e-rate funding was
because it decided these applicants did not have a signed contract for services
in place with their service provider (Ban-Koe Companies) for services other
than tariffed or month-to-month services at the time that they submitted their
Form 471 applications.




The Code of Federal Regulations (CFR) states: "An eligible school, library or

consortium that includes an eligible school or library seeking to receive
discounts for eligible services under this subpart, shall, upon signing a
contract for eligible services, submit a completed FCC Form 471 to the
Administrator." 47 CFR § 54.504(4)(c) (2003).

The CFR does not define "contract." Under the Uniform Commercial Code
(UCC), § 2-201, there are only three elements required to create an
enforceable, legally binding contract. They are: 1} a memorandum evidencing
a contract for the sale of goods; 2) the memorandum must be signed; and 3)
the memorandum must have a quantity term or a method to determine the
quantity.

The date of cither the planned performance or the signatures is not required.

The SLD requires the contract to be signed and dated by both parties. The
contracts at issue in this case were signed by both parties. However, there is
only one date, rather than two, printed on the contracts.

Because of the failure to have two signature dates, the SLD has erroneously
stated that there were no contracts in place for the requested funding. This is
obviously not the case, as the contracts meet the legal requirements under the
UCC for an enforceable contract.

The vendor contracts were not accepted based on a minor technicality.

Ban-Koe Companies' contracts meet the letter of the law for enforceability
under the UCC, They also should meet the spirit of the SLD requirement.

For these reasons, Ban-Koe Companies write this letter in support of the
school districts' appeals.

Sincerely,

Gina Lofnbardo
Corporate Counsel




